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c1i" ~~ (FileNo.): V2(94)113 to 120 /Ahd-II/Appeals-II/2016-17//ulb~ <\b l.O )CJO
(!}" .3fCfrc>r ~r~ (Order-In-Appeal No.): AHM-EXCUS-002-APP-126 to 133-17-18

~(Date): 16.10.2017 ~~~ c=l'R'ror(Dateofissue): Q&~t !~\9--
fts sis, 3Irr (3r9ta) arr uRa
Passed by Shri Uma Sha11ker, Commissioner (Appeals)

d[ 3rrzraa, a4tr 3e,Ta res, (Gis-V), .:tt~J-laliifla- II, .:ttl.!lcfcllc>l.!I ~ ~
.;) .;) .;) '

HT 372T ----------------.fr[a --------------a :a-Rr,:r· - +

Arising out of Order-In-Original No ._44-45/JC/2009/PSR_Dated: 31.08.2009 issued
by: Joint Commissioner Central Excise (Div-V), Ahmedabad-II

tl" 3-14"1c>l<hct1/Slklc:1181 cfiT a=JTJ-1" 1JcfJ-I" '9c=IT (Name & Address of the Appellant/Respondent)

Mis Positive Print Sign Graphics
Mis Rajendran V Patel

a& sf@ s 3r# 3er t 3riir 3rsra mar k a az s 3n2er a 4f zqnfef#t
.:,

4a a€ q+a 3#f@part at 3-rcfrc>I' znr taruT 3m7al TT# aar ?& I.:, .:,

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

arrml mr=rtarur 3raaa :
Revision application to Government of India:

(1) (en) (@) ks4tr 3la· ~~~ 1994 ~ mr 3iITTf flt salt ag mi+ii a a qits
ear at 3q-nu a rearqiaa a 3iraiauaru 3raaa 3ref Ra,na war, far zinzr, TGla.:, .:, .
faamar, ttfr zifsa, star l sraa,ismi,& feat-1 10001 en)- ~~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, _Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi.:.110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: ·

(ii) z4f mm Rt if a ma i ss zrfG arar *M~m ~ cfil{@ci\ # m M
gisrar ausisranr ;i:m;r * am W -a:rrar #, m fa@±israr zTT mK # 'i1W %° M c!iR@cil

# nr fa@sisra tTI" m t 4fan ah ahrca { zr I.:,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(N) arr a agt fadt, I ror * fa-l.mRla ;i:m;r tf{ m ;i:m;r ~ fclfa-la-no I -tr 3'Cl<Tiof ~f(>'q,

adm w3naa la a Ra hm ii sit an th afarz zn ,er # ffifa ? [
.:,
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(c) In case of goods exported outside India ~xport to Nepal or Bhwtan, without payment of
duty.

a:ffcr:r ~ ctr "B"~~ ~-'Tfcfl'1 ~ ~ \jfj" ~~ l=fRf ctr '1W i 3ITT ~-~ \jfj" ~
tJNT ~ R<r1 ~ gaifa nzgr, rft«a ~ am qrfm crr ~· 1N <lT mer if fcmr~ (.:f.2) 1998
rrr 1o9 rr fga fhg ·Tg st

(d)

(1)

Credit of any· duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~;~ (3llftc;r) PlllfflcJC'll , 2001 ~ R<ri 9 siasf Raff&e qua ian <g-8 if at uf#it
if, hf arki uf aror )fa fl#fa a fl ma a fta zcr-arr vi sr@a srr #t ql"-ql"
#Raif a mer Ura 3ma fhmur 1fey + Ur rr Tar z. pl grgfhf a siafa arr 35-z
RefffRa #t agrar a rad #r i'r31N-6 'cf@R ctr m '+ft 61.fr ~ I

The above application shall be· made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

0

(2) Rfaera 3mar rr aii iaaa ya Garg sq?t zn s+a a m ID m 2001- m 'TfcfI'1
ctr ~ 3tR "Gfeff ica v ala a unar gt aT 1 ooo/ - cb'tm 'TfcfI'1 ctr ~ I

The revision applicatio~ shall be accompanied by a fee of .Rs.200/~ where the amount
involved is Rupees One Lac or less and Rs.1,000/- where-the amount involved is more
than Rupees One Lac.

4tar zyca, #frarr zyeag hara ar@tu Inf@auuf srfta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4hr war« gen 3rf@Irr4, 1944 ctr tlNT 35-1fl/35-~ ~ 3R'J'T@ :

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

affawr pcuia a vii@a ft mm v4tar yea, #trnr zyea vi hara a7fl4hr irznf@rauT
#t f@ts 9if8ata ii i. s. sr. #. g, n{ fc4 at g

Q

(a)

(b)

(2)

the speciaL~ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

\:lcffifcl~ct ~ 2 (1) cJ? it ~ ~- ~ 3™ ctr a#ta, sr@ht # ma ii v#tr zgci, at
war yea vi hara srf)ft4 nn@raw (fez) at ufa 2#ta 4fear, 1snarar i sit-2o, q
#ca z7Raza qr,rvs, #auk au, 3zrarard-380016.

To the west: regional ben,ch of C_ustoms, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

hr arr yea (r@ta) Paa4t, 2oo1 6h err aiaf uu zg-3 fiffRa fa4 37/IR
arft<#tr nrznf@era@iit ·{ srfl fesg nf fg mg arrta ufzlfe usi .ur zgen
ctr wr, ~ m)- wr 3TTx 'C'l<WTT TIT 5far .u; s Gld qrsta % cIBi ~ 10001-m~
wft' I ursia zycs #t ir, nu at iiat 'C'l<WTT ·7znr gifTT; 5 lg ZIT 50Gila W:P ir ID
~ 5000 /- ffl~ wft' j iGrsia yea #6t i , ans a6t l=JTlf 3TTx 'C'l<WTT <Tm ~~ 50
era IT qk unrar & asiw; 1oooo/- ffl ~~ 1Wft I cb")- ffl~ xftH-e.lx cI> -.=rr=f ~
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uif@#ia ?s rye k a iviir c#l" "Gf1<l I Te lF 7en # fa#l if If6Ra er # la "$1"
~cfiT "ITT "GfiTT qr nrz,ff@raur at fl Rr &] '

The appeal to the Appellate Tribunal sball be filed--im;, quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate _ public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(3) z4R? zr arr?ra{ pr or#sit awrr st & at rt pr ilr fry #ta al :rmr-=r-~
in fhn ur aifeg gra• std gy ft fa far udh arfa #a fg zqenfer 3r4tr
=zmrznf@raw at ga rat a #har at va a4a fur ufr.&l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the· aforesaid manner not withstanding the_ fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

urzurcu gycnj arf@fr 1g7o zrnr vigil@r c#l" argqP-- a ai«fa RefRa fag argira 3red 4T
G ams qenfenR Ruff qi@rant a am2r a r@ta #l v,R 5.6.so ht a 1rnr1 yes
fea au @hr a1ft
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority sh?II a court fee stamp of Rs.6.50 paise as prescribed under schedufed-f item·
of the court fee Act, 1975 as amended.

~ 31N~ l=fllwIT cpl'~ -ffi ~ •MlflTI c#l" 3ITT aft ezn 3naff f0at urar ?a st fir yea,
€tu snai yea gi hara 3r4lzr mrnf@raswi (arrffa@) fm, 1gs2 # ffeht

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fit zga, a4 sql«a zycghat ar4Ru mrnfrwr (Rre), 4R ar@at me i
aaecr +iar (Demand) ya s Penalty) qr 1o% qarar #al 31far#k 1 zrifa, 3rf@arrasrm 1o#ts
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

~~~rt;ci, 3iR00aa3iau,nfztar "a4cr#r+iar"Duty Demanded) -
3·

(i) (Section)is11D~~~_tITTl°;
(ii) fnr araa hr&dz#ez#rz@r;
(iii) ~~~~~ 6~~~'{ITT)'.

e> qgr&rat 'ifashh'uz uasir #Rtaamr ii,ar4' afuat#fer& araarfr arr&.
C\ • . ~ .,,, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellat~ Commissionbr would have to be pre-deposited. It may be noted that the.

· pre-deposit is a mandatory condition ,for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the: Central Excise Act; ·1944, Section 83 & Section 86 of the Finance Act, _1994)

Under Central Excise andlServ1ce Tax, "Duty demanded" shall include:
(i) . amount determined under Section 11 D;
(ii) amount of err,oneous ce:nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zaaf ,W -atmr t- .-ma- 3Jlfur~ t- lmaT sii . era srrar ya avs faa1Ra- trr m :i:im ~
arc sia a 109raarw ail srgi ha au farf@a t tTGf q0s t' 10% a7ram s Rr sr «as# el

.:, ~ . :

In view of above,. an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where dutyj or duty and penalty are m dispute, or penalty, where penalty
alone is in dispute."



F.NO.V2[94]113 TO 120/Ahd-II/Appeal-1I/16-17

ORDER IN APPEAL

Following appeals have been'filed by the appellants as mentioned in table below

[hereinafter referred to as 'the appellant's] against Order-in-Original Nos. as mentioned
below [hereinafter referred to as the impugned orders] passed by the Joint
Commissioner, Central Excise, Ahmadabad-II [hereinafter referred to as the

adjudicating authority]. They are engaged in the manufacture and sale· of Glow
Sign Boards and Digital Printed;Front lit Flex, backlite flex etc. they have not

taken Central Excise registration.

s Appeal No Name of appellant/OIO NO. Amount involved

No Rs.

1. 113/Ahd-1I/16-17 POSITIVE PRINT SIGN 1172473/-duty

GRAPHICS 2344946/penalty
I

No:44-45/JC/2009/PSR

2 114/Ahd-II/16-17 RAJENDRA BHAI .V. PATEL 2344946/penalty

No.44-45/JC/2009/PSR

115/Ahd-1I/16-17 POSITIVE PRINT SIGN 2484208/-duty
3 GRAPHICS 2484208/penalty

. !

No.10/JC/2010/PSR 2484208/penalty

116/Ahd-II/16-17 RAJENDRA BHAI .V. PATEL 2484208/penalty
4 No.10/JC/2010/PSR

117/Ahd-1I/16-17 POSITIVE PRINT SIGN 2592665/-duty
5 GRAPHICS No.09/JC/2011/AS 2592665/penalty

118/Ahd-II/16-17 RAJENDRA BHAI .V. PATEL 300000/-penalty
6 No.09/JC/2011/AS

119/Ahd-II/16-17 POSITIVE PRINT SIGN 3179065/-duty
7 GRAPHICS No.19/JC/2013/VG 3179065/penalty

120/Ahd-II/16-17 RAJENDRA BHAI .V. PATEL 500000 /penalty
8 No.19/Jc/2011/VG

2. The facts in brief of the case are that, Case was booked on the appellants
by the department on 11-3-2008, for clandestine removal of digital print
Frontlit Flex, backlite flex and Glow Sign Boards etc. without central
Excise Registration and withot following the procedures under the CEA
1944 . Shri Raj endrabhai V. ~Patel partner of the said unit, stated that he

was partner of the said unit and engaged in the Digital Printing and
Manufacture of Frontlit ·Flex, backlite flex etc. and Glow Sign Box since
the year 2004. These printed Flex Fabrics is known as the medium for
exhibiting advertisement and would merit classification under chapter 9405 of the

¥

0

0



F.NO.V2[94] I 13 TO 120/Ahd-II/Appeal-II/16-17
-•

CETA, 1985 as a part of the illuminated sign boards and liable to Excise Duty@ 16%.

. Frontlit Flex' and Translite' are also merit classified under Ch 9405 of the
±.# ·¥»

CETA, 1985,liable to Excise Duty @ 16%.it appeared that the goods
manufactured were. classifiable under Chapter 9405 'Digital Printed Flex' and
'Backlit Flex', etc. classifiable as 'parts of illuminated ,Sign Boards under Ch
heading 9405 99 of CETA, 1985. Therefore, Show Notices were issued for the period

2005-06 to MARCH-2011 for the derhand of Excise duty as mentioned in para 2 with
r

penalty and interest. Same were decided vide the impugned orders and confirmed all the

demands with penalties. All These cases were kept in the call book. Now, I take up it for

decision, in view' of identical matter decided by Hon 'ble Tribunal Mumbai, Final Order

No.A/86436-86437 /16/EB DATED 09-3-16 in case ofM/S.Tanzeem Screen Arts.

,.
3. Being aggrieved by the impugned orders the appellants have filed the present

.~
appeals on the following main grounds. The appellant have submitted their written

GOA on 26-10-2009, 14-12.2010 and 12-06-2013 wherein they have stated that;

Te statement of Shri Rajendrabhai V. Patel, partner was recorded on

11.03.2008, he has stated that he.was partner of the said unit, and engaged in
. I

the Digital Printing and Manufacture of Frontlit Flex, backlite flex etc since

the year 2004.he was managing the work of purchase, sales, marketing and

day today affairs of the unit. That as regards frontlit / backlit flex, that flex was a
fabric coated with PVC which was glossy in nature, and inkjet digital printer was
used for feeding design from computer to the printer and printed flex- was obtained

by such digital printing. That printed sheets supplied were used in the display of
illuminated sign boxes. It is thus clear from clarifications made by Shri
Rajendrabhai V. Patel that frontlit flex / backlit flex were nothing but a printed

flex fabrics obtained by digital computerized printing. That they had not been

registered, with the department and not paid excise duty on clearance of said

goods.
Q that such processes do not ~p6mpose "manufacture" e1f excisable goods in

the nature of Glow Sign Boards, and not classifiable under Heading 940560

and Flex fabrics printing were not classifiable under Sub-Heading 9405990 for
levying the Excise duty. This type of advertising board would not merit
classification under Heading 94.05 because it was not having a permanently fixed

light source.

Further, they have relied upon the following cases: 1. Delhi Cloth and

General Mills 1977 (1) ELT[j.199] (SC) 2. Supreme Ind. Ltd.-2000(116) ELT 465(T) 3.

Tanzeem Screen Arts 2009 [237] ELT 274 [Ti.Mum] 4. Kaveri Metallising &Coating
Ind. P. Ltd 2009 (16) STR 532 (Tri. Ahmd.]) 5. MELTEX INDIA P. LTD. 2004 (165)

ELT 129 (SC)
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That it is clear from Explanatory notes of Heading 9405 and also the above
referred decisions of the Appellate Tribunal that Glow Sign Boards do not

merit classification under S.H. 940560. That products like backlit flex,
frontlit flex and translite are products of printing industry classifiable

under heading 49.01 of the Tariff and they are chargeable to nil rate of
duty. That the demand of duty is''"\llegal, that the imposition of penalty under
Rule 25 of the CER 2002 to be quashed as there is no justification for penalty.

4. Personal hearing was given to the appellant on 16.03.2017, 12-09-17 and on 05-

10-17. However, no one appeared for P.H. before me. They have filed written
additional submission on dated 06-10-17 and cited case law of Sri Kumar Agencies
reported in 2016 [344 ] ELT 507 [Tri.Bang] , and requested to consider the submissions
made in their grounds of appeal .I have carefully gone through all case records placed

before me in the form of Show .Cause Notice, the impugned order and written

submissions made in GOA. I find that, Toe dispute is limited to whether these items fallunder CSH
4901 orin 9405 of the schedule to Central Excise TariffAct, 1985 (CETA, 1985). I find that in the instant

case, it is beyond dispute that the appellant is engaged in the manufacture and clearance of Digital
Printed Frontlit Flex, etc and Glow sign Boards. I find from the case records that, show
cause notices were issued for demand of Excise duty as mentioned in OIO with
interest and penalty. Same were decided vide above orders and confirmed the
demands. I find that, in the case of classic Stripes Pvt Ltd. reported at 2001 (131) ELT

281, the Tribunal held as under:-

. 1
"Signs - Printed trade advertising, material - Goods not considered to be parts of
illuminated signs but are temporarily fixed in such signs to be replaced by
another sheet - Signs complete by themselves and to be regarded as products
ofprinting industry Classification under Heading 49.01 of Central Excise Tariff

Act, 1985 appropriate. - The goods may not be considered to be parts of
'illuminated signs. They are temporarily fixed in these signs to be replaced by

another sheet. The signs are complete by themselves. Even if it is assumed that
goods are part of the illuminated signs, they would not be classifiable under
the heading for parts of such signs for the reason that they are specified
elsewhere i.e. as products of the printing industry. The goods are therefore
classifiable ofHeading 49.01."

r
Department had preferred an appeal against the said order in Hon'ble Supreme

court vide Civil Appeal No. D7090 of 2001 dated 12-07-2001 and Hon'ble Supreme Court

has decided the Civil Appeal No.4228-4229/2001 dated 09.03.2015 against the
department. Hon'ble Supreme Court observed that;

goods in question fall in under heading 49.01 as per the respondent
whereas, the department sought to classify it under the heading 94. 05. For the
purpose of Chapter 49, 'printed' also means reproduced also means reproduced by
means of a duplicating machine, produced under the control of a computer,

embossed, plwtographed, plwto-cop'.ed, Jihenno copie[typewritten. Heading

0

0
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.
94. 05 covers Lamps and lighting fittings including' search-lights and spotlights and
parts thereof, not elsewhere specified or inAlqted; illuminated signs, illuminated
name-plates and the like, having a permanently1.fixed light source, and parts thereof

not elsewhere specified or included. The Hon'ble 'Supreme Court observed that it is

abundantly clear from the iforesaid details that the process of manufacturing
undertaken by the respondent i.eprinting is done by using thermo copied machine

and therefore, it would fall under the head 49.01. BY no stretch of imagination, such
goods can be classified under the head 94.05,as no lamps and lighting fittings or

search lights or spotlights are used by the respondentfor the purpose of illuminated

signs or illuminated name plates and sign boards: We, therefore, agree with the
'finding ofthe Tribunal. On thefacts ofthese cases,, we find no merit in these appeals

and the same are dismissed.

5. I find that, In the case of Keshoram Surindemath (Photo-Meg) Vs CCE Bangalore-I

reported at 2014-TIOL-955-CESTAT-BANG, Hon'ble CESTAT has held that:

'"Illuminated sign boards - Liability - Unless an item is part of illuminated signboard,
the same cannot be classified under Chapter 9405 and liable to tax - Appellant's
claim that products like vinyl cut graphics, vinyl self-adhesive stickers and
translates are not liable to excise duty is sustainable as these are the products that

fall under printing industry ' since the processes undertaken are covered by the

Chapter Note 2 of Chapter 49 which is exempted from duty - But as signage on
metal base, illuminated glow signs'and other materials are parts of signboards,

demand on the items is upheld - As appellants have not taken registration and

have not paid duty, penalty was rightly imposed - Appeal disposed of."

6. After having discussed the decisions cited by the Tribunal, I now proceed to

examine the classification of goods manufactured by the appellant and their duty liability
. . I

in view of aforesaid decisions of Hon!ble Tribunals as well as recent judgment of Hon'ble

Supreme Court of India. I find that, the appellant is engaged in manufacture of

Digital Printed Frontlit Flex, etc, and Glow sign Boards and the issue to be
determined is the classification of the aforesaid goods. Dealing with the
classification of "Glow Sign Boards". the appellant has contended that there was

I

no permanently fixed light source in the Glow Sign Boards, but electrical
connections and light fittings were installed in such boards separately and
Heading 94.05 of the Tariff covers lamps and lighting fittings, and also

illuminated signs, illuminated name plates and the like, having a permanently.

fixed light source, and parts thereof not elsewhere specified or included.
Whereas Sub Heading 940599 covers "parts-other". S.H. 940560 would cover

those illuminated signs, illuminated name plates and the like which have a
permanently fixed light source. I Find That, the broad description of heading

94.05 under HSN,also refers to the use any source of light ,Electrical Lamps and

lighting fittings of this heading may be equipped with lamp-holders, switches,

$
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flex etc. or, as in the' case of .florescent strips fixtures, a starter or ballast
requirement of "having a permanently fixed light source" for the goods like
illuminated signs, illuminated name/plates and the like. The submission of the
appellant is that 9405 is to be read along with its Explanatory Note which states that

the heading excludes "signs, nameplates and the like, not illuminated or illuminated
by a light not permanently fixed" that the Glow sign Boards in question have no light
source of their own. They are dependent on external power supply for the purpose of

iMumination.

7. I find that, the Partner of the said unit and representative of the unit have
confirmed that Glow Sign Board manufactured and cleared by them was
illuminated sign Boards and have a permanently fixed light source. Shri Rajendra

bhai V. Patel partner had explained the process of obtaining Glow Sign Board .In

view of above position, I find that in this case, the Glow Sign Boards

manufactured by the appellant has permanent light source mounted in the box
y

when delivered to the client by them. Therefore, it is proved beyond doubt that
,re

Illuminated Sign Boards manufactured and cleared by the appellant have
permanent fixed light source, consequently, the same is correctly classifiable under
ChSH 940560 of the Central Excise Tariffwhich attracts appropriate rate of duty.

8. . Now, I take up the classification of other goods manufactured and
cleared by the appellant, digital· Flex and Digital Printed Output on Translite. The

at

appellant has submitted in their GOA and also Shri Rajendrabhai V. Patel
partner . has explained in his statement as regards frontlit/backlit flex, that
frontlit/backlit flex were nothing but a printed flex fabrics obtained by digital

computerized printing. I also find that the appellant has relied on the decisions in
the case of Classic Stripes Pvt. Ltd. It is clear that backlit, frontlit and translite are

• #
products of printing industry most appropriately classifiable under Heading
49. 11 and they are chargeable to nil rate of duty.

9 . In view of the above, I hold that, the Glow sign Board is correctly classifiable under
Chapter 940560 of the Central Excise tariff and the appellant is liable to pay the Excise

Duty Rs. 261029/-. I rely on the case laws of 1. Hon'ble Tribunal Banglore in the
case of Srikumar Agencies, Bangalore vide final order no. 659 to 683/2011 dated 11-10-
2011. and 2. Hon'ble CESTAT's decision final order no.A/86436-86437/16/EB dated
09-3-16 in the case ofM/S.Tanzeem Screen Arts.

10. Further, I find that the appellants have contravened the provisions of rule
4, 5 , 6 , 8, 9, 10 and Rule 11 of CER 2002 in as much as they failed to issue valid
invoices ,in respect of the said goods cleared from their factory; the said goods
were cleared without payment of excise duty and therefore, liable for co·nfiscation-:..- 
under Rule 25 of Central Excise Rules,2002. However, the said goods are not .

0

0
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available for confiscation. With respect to the imposition of penalties on the
appellant unit, I find that in the instant case, the appellant unit has not obtained
Central Excise registration for the ;.manufacture/ clearance of said excisable goods.

Therefore, I hold that the penalties_jrnposed on them are just and legal.

11. Regarding the issue of penalty imposed on Shri Rajendrabhai V. Patel

partner of the said unit, I find that he was the person concerned in transporting,
removing, depositing, selling or purchasing etc. with the excisable finished goods. I find

that he has not given proper explanation for shortage of stock. It is accepted by the
. 1

appellant that said raw materials/finish goods had been cleared without proper

documents, and without payment of excise duty. Thus, malafide intention on

behalf of partner is proved. Accordingly, I hold that penalty imposed on Shri

Rajendrabhai V. Patel is correct and legal.

0
13.. The appeals filed by the appellants stand disposed off in above terms. ~~

nay
[3arr gin)

12. In view of the foregoing discussion and findings, I partially modify the impugned

orders with regard to classification of goods and disallow all the appeals.

13. 38half zarr a# # a{ 3r4hit ar furl 34l#a ha t f@rr snrar &I

_,.

Attested,
0
~»

[K.K.Parmar )
Superintendent (Appeals)
Central tax, Ahmadabad.

• P
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By Regd. Post A. D
1. M/s. Positive Print Sign Graphics,

Basement, Goyal Tower,
Opp.Gulbai Tekra Police Chowki,. ;

Ahmadabad.
2. Shri Rajendrabhai V. Patel. [Partner]

Positive Print Sign Graphics,

Basement, Goyal Tower,
Opp.Gulbai Tekra Police Chowki,

Ahmadabad.

Copy to:
1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-II.
3. The Asstt. Commissioner, Central Excise, Divi-V, Ahmedabad-II
4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

5Guard fie. '
6. PA file




